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Jh jkeukjk;.k lkgw] firk&Jh eksd<+s jke lkgw] irk&&,e
D;w&1602 izxfr uxj] nhfidk dksjck] ftyk&dksjck ¼N-x-½ ds 

;eu vkSj fodkl½ vf/kfu;e] 2016 dh /kkjk&31 ,rn~ i'pkr~ vf/kfu;e 
Hkw&laink ¼fofu;eu vkSj fodkl½ fu;e] 2017 ,rn~ i'pkr~ fu;e dh 

ds varxZr fu/kkZfjr izk:i&³ ¼FORM-M½ esa vkosnu dj vukosnd
fo:) f”kdk;r izLrqr dh xbZ gSA vkosnd dk dFku gS] fd
vukosnd ds jsjk iath;u izkstsDV esa fnuk¡d 04-12-2021 dks CykWd Øekad&15 esa 
Hkw[k.M Øekad&33] 34 ,oa 35 rhu vkoklh; Hkw[k.Mksa dks Ø; fd;k x;k Fkk 
vkSj rRlaca/kh foØ; foys[k fu"ikfnr fd;k x;k FkkA cqfdax ds le; ,oa foØ; 

fu"ikfnr djrs le; vukosnd vius izkf/kdr̀ Hkwlaink vfHkdrkZ ds 
ek/;e ls izLrqr fd;k x;k Fkk fd vk/kkfjd v/kkslajpuk ftlesa fo|qr la;kstu 
,oa ty ikbZi ykbZu 'kkfey gS] dks Hkw[k.M dher ds Hkkx ds :i esa iznku 
fd;k tk;sxkA blds fy;s dksbZ ìFkd 'kqYd mn~xzfgr ugha fd;k tk;sxk vkSj 
mUgksaus blds fy;s izys[ku tkjh fd;k x;k gSA bu vH;kosnuksa ij fuHkZj gksdj 
vkosnd }kjk mDr Hkw[k.Mksa dks Ø; fd;k x;k FkkA ifj.kkeLo:i vkosnd }kjk 
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--------------------    vkosnd 

-------------------   vukosnd 

] ftyk&jk;iqj½ 

jkeukjk;.k lkgw] firk&Jh eksd<+s jke lkgw] irk&&,e-
ds }kjk Hkw&laink 

,rn~ i'pkr~ vf/kfu;e 
Hkw&laink ¼fofu;eu vkSj fodkl½ fu;e] 2017 ,rn~ i'pkr~ fu;e dh 

vkosnu dj vukosnd ds 
fd vkosnd }kjk 

2021 dks CykWd Øekad&15 esa 
Hkw[k.M Øekad&33] 34 ,oa 35 rhu vkoklh; Hkw[k.Mksa dks Ø; fd;k x;k Fkk 
vkSj rRlaca/kh foØ; foys[k fu"ikfnr fd;k x;k FkkA cqfdax ds le; ,oa foØ; 

fu"ikfnr djrs le; vukosnd vius izkf/kdr̀ Hkwlaink vfHkdrkZ ds 
ek/;e ls izLrqr fd;k x;k Fkk fd vk/kkfjd v/kkslajpuk ftlesa fo|qr la;kstu 

dher ds Hkkx ds :i esa iznku 
ugha fd;k tk;sxk vkSj 

mUgksaus blds fy;s izys[ku tkjh fd;k x;k gSA bu vH;kosnuksa ij fuHkZj gksdj 
ifj.kkeLo:i vkosnd }kjk 



2 
 

mDr Hkw[k.Mksa ds fy;s ,u-vks-lh- tkjh djus ds fy;s vkosnu fd;k x;k Fkk] rks 
vukosnd ds izfrfuf/k tks ,u-vks-lh tkjh djus ds fy;s mRrjnk;h gSA izfr 
Hkw[k.M 25]000@& dqy rhu Hkw[k.Mksa ds fy;s :i;s 75]000@& jkf'k dh ekax 
fd;k x;k Fkk] ;g dgrs gq;s fd mDr jkf'k Hkwfexr fo|qr la;kstu ,oa ty 
ikbZi ykbZu ds fy;s gSA mDr jkf'k foØ; vuqca/k] ykxr 'khV] czks'kj ;k izkstsDV 
ds fdlh nwljs fyf[kr ;k vuqeksfnr nLrkost esa mYysf[kr ugha GSA vkosnd dks 
cqfdax ds le; ;k vuqca/k ds fu"iknu ds le; ,sls fdlh 'kqYd dk dHkh lwpuk 
ugha nh xbZ FkhA vukosnd ds izfrfuf/k }kjk vkxs tksj nsdj dgk x;k fd mDr 
jkf'k dk Hkqxrku dsoy uxn esa gh fd;k tk;s vkSj psd ;k fdlh Hkh vkSipkfjd 
cSafdax ek/;e ls Hkqxrku Lohdkj djus ls badkj dj fn;k x;k vkSj dksbZ jlhn 
;k fyf[kr Lohd`fr Hkh ugha nh tk jgh gSA vukosnd mDr jkf'k dk Hkqxrku 
fd;s fcuk mDr Hkw[k.Mksa ds fy;s ,u-vks-lh- tkjh djus ls badkj dj jgk gSA 
vr% vkosnd }kjk izkf/kdj.k ls vuqrks"k dh ;kpuk dh xbZ gS fd CykWd 
Øekad&15 esa IykWV Øekad&33] 34 vkSj 35 ds laca/k esa :i;s 25]000@& izfr 
IykWV ;k fcØh le>kSrs esa mYysf[kr fdlh vU; jkf'k dh ek¡x fd;s fcuk ,u-vks-
lh tkjh djsA  

2- izLrqr vkosnu ij izdj.k iathc) dj vukosnd dks mDr f”kdk;r ds laca/k esa 
izkf/kdj.k ds le{k tokc izLrqr djus ,oa viuk i{k j[kus gsrq mifLFkr gksus 
ckcr~ jftLVMZ Mkd ls uksfVl iszf’kr dj lwfpr fd;k x;kA mUgsa bZ&esy ds 
}kjk Hkh uksfVl ,oa nLrkost izsf’kr fd;s x;sA 

3- vukosnd }kjk vius fof/kd izfrfuf/k ds ek/;e ls tokc izLrqr fd;k x;k gS] 
fd vukosnd }kjk f'kdk;r dh iSjk&4(i) esa mYysf[kr rF; Lohdkj fd;s tkrs 
gSaA ;g Lohdkj fd;k tkrk gS] fd vkosnd }kjk vukosnd dh ifj;kstuk ds 
CykWd Øekad&15 esa IykWV Øekad&33] 34 vkSj 35 okys rhu vkoklh; IykWV Ø; 
fd;k x;k Fkk rFkk lacaf/kr foØ; foys[k fu"ikfnr fd;s x;sA gk¡ykfd ;g 
fo'ks"k :i ls fuosnu fd;k x;k gS fd i{kksa ds vf/kdkj vkSj nkf;Ro fof/kor 
fu"ikfnr vkSj iathd`r foØ; foys[kksa dh 'krksZa vkSj fu;eksa }kjk l[rh ls 
fu;af=r gksrs gSaA vkosnd muesa fufgr 'krksZa ls ck/; gSA vukosnd }kjk f'kdk;r 
dh dafMdk&4(ii) esa mYysf[kr lkexzh >wBh] Hkzked vkSj =qfViw.kZ gksus ds dkj.k 
vLohdkj fd;k tkrk gSA ;g vLohdkj fd;k tkrk gS] fd vukosnd ;k mlds 
vf/kd`r fj;y ,LVsV ,tsaV }kjk dHkh ;g n'kkZ;k x;k gks fd Hkwfexr fo|qr 
dusD'ku vkSj ty ikbZi ykbZUk lfgr cqfu;knh <kapkxr lqfo/kk,¡ Hkw[k.M dh 
dher ds fgLls ds :i esa iznku dh tk;sxh ;k blds fy;s dksbZ vYkx 'kqYd 
ugha fy;k tk;sxkA ;g fo'ks"k :i ls vLohdkj fd;k tkrk gS] fd vkosnd }kjk 
mDr Hkw[k.M [kjhnrs le; ,sls fdlh Hkh dfFkr izfrfuf/kRo ij Hkjkslk fd;k 
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x;k FkkA vkosnd ysu&nsu ds fu;eksa vkSj 'krksZa ls iwjh rjg voxr gSA ;g 
izLrqr fd;k tkrk gS] fd foØ; foys[k ds [k.M&7 esa Li"V :i ls dgk x;k 
gS] fd fctyh vkSj ty dusD'ku izkIr djus dk O;; Øsrk Lo;a ogu djsxk 
vkSj bl laca/k esa foØsrk ds lkFk dksbZ fookn ugha gksxkA vkosnd }kjk foØ; 
foys[k dh lkexzh dh iwjh tkudkjh gksus ds ckotwn LosPNk ls bl ij gLrk{kj 
fd;s x;s Fks] blfy;s bl Lrj ij dksbZ Hkh foijhr ;k >wBs vkjksi yxkus ls mls 
jksdk tkrk gSA  

   vukosnd }kjk f'kdk;r dh dafMdk&4(iii) esa mYysf[kr lkexzh dks 
>wBk] Hkzked vkSj =qfViw.kZ gksus ds dkj.k vLohdkj fd;k tkrk gSA vukosnd dk 
dFku gS] fd vkosnd ls ekaxh xbZ jkf'k Hkwfexr fo|qr dusD'ku vkSj ty ikbZi 
ykbZu volajpuk ds izko/kku ls lacaf/kr okLrfod [kpksZa ds fy;s gS] tks foØ; 
foys[k ds vuqlkj vkosnd }kjk ogu fd;s tkus gSaA vukosnd }kjk dksbZ oS/k ;k 
euekuh jkf'k ugha ekaxh xbZ gSA 'kqYd oS/k ifj;kstuk ls lacaf/kr vkSj lafonk dh 
'krkZsa dh vuq:i gSA i{kksa }kjk lgefr O;Dr dh xbZ gSA ;g vkjksi fd ekax 
le>kSrs ;k foØ; foys[k ds nk;js ls ckgj gS] >wBk] Hkzked vkSj vkosnd Lo;a 
fu"ikfnr fyf[kr nLrkost ds foijhr gSA vukosnd }kjk f'kdk;r dh 
dafMdk&4(iv) esa mYysf[kr lkexzh >wBh] Hkzked vkSj =qfViw.kZ gksus ds dkj.k 
vLohdkj fd;k tkrk gSA vukosnd dk dFku gS] fd foØ; foys[k esa Li"V :i 
ls ;g izko/kku gS] fd mi;ksfxrk vkSj volajpuk 'kqYd] ftlesa ty ikbZi ykbZu 
vkSj fo|qr dusD'ku ds [kpZ 'kkfey gSA vkosnd }kjk ogu fd;s tk;saxsA 
vkosnd }kjk 'krksZa dks i<+us vkSj le>us ds ckn LosPNk ls foØ; foys[k ij 
gLrk{kj fd;k x;kA bls Lohdkj djus vkSj bl ij vey djus dss ckn vkosnd 
lafonkRed 'krksZa dks udkjus ls foo'k gSA vukosnd }kjk f'kdk;r dh 
dafMdk&4(v) esa mYysf[kr lHkh ckrsa iw.kZr% >wBh] Hkzked vkSj =qfViw.kZ gksus ds 
dkj.k vLohdkj fd;k tkrk gSA vukosnd }kjk dHkh Hkh dsoy udn Hkqxrku ij 
tksj ugha fn;k x;k vkSj u gh jlhn tkjh djus ls badkj fd;k x;kA vkosnd 
dsoy d`f=e fookn mRiUu djus vkSj oS/k ns; jkf'k ds Hkqxrku ls cpus ds fy;s 
fujk/kkj vkjksi yxk jgk gSA vukosnd }kjk f'kdk;r dh dafMdk&5 esa mYysf[kr 
lkexzh dks iw.kZr% >wBk] Hkzked vkSj =qfViw.kZ gksus ds dkj.k vLohdkj fd;k tkrk 
gSA vukosnd dk dFku gS fd mDRk laifRr izkjaHk esa ,-,l-gkmflax daiuh }kjk 
fof/kor~ fu"ikfnr foØ; foys[k ds ek/;e ls y{; fj;fyVht dks csph xbZ FkhA 
blds ckn y{; fj;fyVht }kjk mDr Hkw[k.Mksa dks iathd`r foØ; foys[kksa ds 
ek/;e ls orZeku vkosndksa dks foØ; dj fn;k x;kA vukosnd dk dFku gS fd 
vukosnd mDr nksuksa laLFkkvkas esa Hkkxhnkj gS vkSj ;g ysu&nsu O;olk; dh 
fof/kor~ izfØ;k ds varxZr fn;s x;s FksA ;g fo'ks"k :i ls fuosnu fd;k tkrk gS 
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fd ,-,l- gkmflax daiuh vkSj y{; fj;fyVht ds e/; fu"ikfnr iwoZ foØ; 
foys[k esa fufgr fu;e vkSj 'krsZa] fo'ks"k :i ls fodkl nkf;Roksa] volajpuk 
izko/kkuksa vkSj lacaf/kr nsunkfj;ksa ds laca/k esa orZeku vkosnd lfgr ckn ds 
[kjhnkjksa ij Hkh ykxw FkhA vkosnd dks mDr O;oLFkk ds ckjs esa fof/kor lwfpr 
fd;k x;k gS vkSj muds i{k esa foØ; foys[kkas ds fu"iknu ls igys foØ; 
foys[k dh izfr Hkh vkosnd ds lkFk lk>k fd;k x;k gS] blfy;s vkosnd }kjk 
ifj;kstuk dks fu;af=r djus okys ekStwnk lafonkRed <kaps dh iwjh tkudkjh gksus 
ds ckotwn Hkw[k.M [kjhns FksA blfy;s og vc lger 'krksZa vkSj mlds }kjk 
fu"ikfnr nLrkostksa ds foijhr >wBs vkSj fujk/kkj vkjksi ugha yxk ldrk gSA 
mijksDRk rF;ksa ds vk/kkj ij vkosnd }kjk izLrqr vkosnu fujLr fd;s tkus dk 
vuqjks/k fd;k x;k gSA  

4- mHk; i{k }kjk izLrqr vkosnu ,oa tokcnkok] nLrkost ds voyksdu rFkk izLrqr 
rdZ dk ifj'khyu fd;s tkus ds mijkar izkf/kdj.k }kjk fuEukuqlkj fofuf'p; ds 
fcanq fu/kkZfjr fd;s tkrs gS%& 

1- D;k izkf/kdj.k dks izdj.k esa fopkj.k {ks=kf/kdkj gS\  
2- D;k vkosnd dk vkosnu le;&lhek ds Hkhrj gS\ 
3- D;k vkosnd dks okafNr vFkok fdlh izdkj dk dksbZ vuqrks"k iznku fd;s tk 

ldrs gSa] ;fn gk¡] rks vuqrks"k dh ek=k ,oa mldk Lo:Ik fdl izdkj gksxk\ 
5- fofu”p; ds fcanq Øekad&01 ds fofu”p;u dk vk/kkj %& ;g mHk; i{k }kjk 

Lohd`r rF; gS fd izkf/kdj.k esa iathd`r izkstsDV ^^xksYQ xzhUl** jsjk jftLVªs'ku 
uacj&PCGRERA140818687 esa vkosnd vkcafVrh gS ,oa vukosnd mDRk izksstsDV dk 
laizorZd gSA mHk; i{k ds e/; vkcafVrh ,oa laizorZd dk varj laca/k gSA 
vkosnd }kjk Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh /kkjk&31 ds 
v/khu vukosnd ds fo:) ifjokn izLrqr fd;k x;k gS fd dfri; lqfo/kk,¡ 
iznku fd, tkus ds fy, vukosnd }kjk izfr Hkw[kaM 25]000@& :Ik;s izHkkj dh 
ek¡x dh tk jgh gS] tks fd vf/kfu;e ds izko/kku dk mYya?ku gSA vukosnd 
}kjk vkosnd ds ifjokn ls badkj djrs gq, fu;ekuqlkj “kqYd izHkkfjr djus dk 
vfHkopu fd;k x;k gSA blls Li’V gS fd mHk; i{k ds e/; fookn dh fLFkfr 
gS] ftlds fujkdj.k dh izkf/kdj.k dks vf/kdkfjrk gS ,oa fopkj.k {ks=kf/kdkj gSA 

6- fofu”p; ds fcanq Øekad&02 ds fofu”p;u dk vk/kkj %& pw¡fd dfri; lqfo/kk,¡ 
;Fkk fo|qr dusD”ku miyC/k djkus ds lanHkZ esa ,u-vks-lh- vukifRr izek.k i= 
gsrq jkf”k dh ek¡x fd, tkus ds lanHkZ esa ifjokn izLrqr fd;k x;k gSA vr% 
izdj.k esa le; lhek dk iz”u mifLFkr ugha gksrk gSA izkf/kdj.k ds vfHker esa 
;g dkylhek ds Hkhrj gSA  
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7- fofu”p; ds fcanq Øekad&03 ds fofu”p;u dk vk/kkj %& vkosnd }kjk 
izkf/kdj.k ls ;g ;kpuk dh xbZ gS fd rhu Hkw[kaM ds fy, Hkw[kaM Øekad&33] 34 
,oa 35 CykWd Øekad&15 ds fy, ek¡xh tk jgh 25]000@& :Ik;s izfr Hkw[kaM 
jkf”k dks ugha fy, tkus gsrq vukosnd dks funZs”k fn;k tk, ,oa vkosnd dks 
vukosnd }kjk vukifRr izek.k i= iznku fd;k tk,A 

   vukosnd }kjk tokc ,oa rdZ izLrqr fd;k x;k gS fd vkosnd 
ysu&nsu ds fu;eksa vkSj 'krksZa ls iwjh rjg voxr gSA ;g izLrqr fd;k tkrk gS] 
fd foØ; foys[k ds [k.M&7 esa Li"V :i ls dgk x;k gS fd fctyh vkSj ty 
dusD'ku izkIr djus dk O;; Øsrk Lo;a ogu djsxk vkSj bl laca/k esa foØsrk ds 
lkFk dksbZ fookn ugha gksxkA vkosnd }kjk foØ; foys[k dh lkexzh dh iwjh 
tkudkjh gksus ds ckotwn LosPNk ls bl ij gLrk{kj fd;s x;s Fks] blfy;s bl 
Lrj ij dksbZ Hkh foijhr ;k >wBs vkjksi yxkus ls mls jksdk tkrk gSA vkosnd 
ls ekaxh xbZ jkf'k Hkwfexr fo|qr dusD'ku vkSj ty ikbZi ykbZu volajpuk ds 
izko/kku ls lacaf/kr okLrfod [kpksZa ds fy;s gS] tks foØ; foys[k ds vuqlkj 
vkosnd }kjk ogu fd;s tkus gSaA vukosnd }kjk dksbZ oS/k ;k euekuh jkf'k ugha 
ekaxh xbZ gSA 'kqYd oS/k ifj;kstuk ls lacaf/kr vkSj lafonk dh 'krkZsa dh vuq:i 
gSA i{kksa }kjk lgefr O;Dr dh xbZ gSA ;g vkjksi fd ekax le>kSrs ;k foØ; 
foys[k ds nk;js ls ckgj gSA >wBk] Hkzked vkSj vkosnd Lo;a fu"ikfnr fyf[kr 
nLrkost ds foijhr gSA 

   vukosnd dk mi;qZDr tokc ,oa rdZ izkf/kdj.k }kjk xzkg; ;ksX; 
ugha gS] izFker% dafMdk&07 dh “krZ fd fctyh vkSj ty dusD'ku izkIr djus 
dk O;; Øsrk Lo;a ogu djsxk vkSj bl laca/k esa foØsrk ds lkFk dksbZ fookn 
ugha gksxkA ;g vuqca/k izeksVj ,oa MsoyilZ ds e/; fu’ikfnr gqvk gS] ftlls 
vkcafVrh vkc) ugha gSA f}rh;r% l{ke izkf/kdkjh }kjk vukosnd dks iznRr 
fodkl vuqKk dh dafMdk&04 esa Li’V ys[k gS fd vfHkU;kl esa n”kkZ, vuqlkj 
leLr fodkl dk;Z tSls ekxksaZ dk fodkl] [kqys LFkkuksa dk fodkl ty iznk;] 
ty ey fudkl] fo|qrhdj.k] ukyh dk fuekZ.k bR;kfn vkosnd dks djuk 
vko”;d gksxk rFkk fodkl vuqKk dh dafMdk&12 N-x- xzke iapk;r 
¼dkWyksukbZtj dk jftLVªhdj.k] fucZ/ku ,oa “krsZ½ fu;e] 1999 la”kks/ku fu;e 

2015 ds fu;e&02¼vi½ ,oa ¼C½ vuqlkj dkWyksuh dk vkarfjd ,oa ckg~; fodkl 
djuk vko”;d gksxkA blls Li’V gS fd ckg~; fo|qr lajpuk dk mRrjnk;h 
vukosnd laizorZd dk gSA blds fy, vkcafVrh ls ìFkd ls dksbZ “kqYd vFkok 
izHkkj dh ekWx vukosnd }kjk ugha fd;k tk ldrkA vukosnd }kjk MsoyilZ ls 
fd, x, vuqca/k dh dafMdk ls vkcafVrh drbZ vkc) ugha gksrk gSA bl laca/k esa 
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ekuuh; mPpre U;k;ky; dk U;k; n’̀Vkar rFkk Hkkjrh; lafonk vf/kfu;e 1872 

dh /kkjk&23 dk izko/kku ikyuh; gS %& ‘In the matter of Pioneer Urban Land 

and Infrastruture Limited V/s Govindam Raghavan (2019) 5 SCC 725, Hon’ble 
Supreme Court observe in paragraph no. 6.7 and 7 which reads as under- 

‘6.7. A term of a contract will not be final and binding if it is shown that the flat 
purchasers had no option but to sign on the dotted line, on a contract framed by the 
builder. The contractual terms of the agreement dated 08.05.2012 are Ex-facie one 
sided, unfair, and unreasonable. The incorporation of such one-sided clauses in an 
agreement constitutes an unfair trade practice as per section 2(r) of the Consumer 
Protections Act, 1986 since it adopts unfair methods or practices for the purpose of 
selling the flats by the builder.’ 

7. In view of the above discussion, we have no hesitation in holding that the terms 
of the apartments buyer’s agreement dated 08.05.2012 where wholly one sided and 
unfair to the respondents-Flat Purchaser. The Appellant/Builder could not seek to 

bind the respondent with such one-sided contractual terms RkFkk Wg. Cdr Ariful 

Rahman Khan V/s DLF Southern Home Pvt. Ltd. Reported in 2020 SCC online, 
667 Hon’ble Supreme Court laid down the following judicial precedent that the 
term of the agreement authored by the developer does not maintain a level platform 
between the Developer and the house purchaser. The stringent terms imposed on the 
house purchaser are not in consonance with the obligation of the developer to meet 
the time lines for construction and handing over possession, and do not reflect an 
even bargain. The failure of the developers to comply with the contractual 
obligation to provide that house with the contractually stipulated period, would 

amount to a deficiency of service o Hkkjrh; lafonk vf/kfu;e &1872 dh 
/kkjk&23 ds izdk”k esa vukosnd dk rdZ xzkg; ;ksX; ,oa Lohdk;Z ;ksX; ugha gSA 
vLrq vkosnd dk vkosnu ,oa okafNr vuqrks’k Lohdk;Z ;ksX; gSA   

8- vLrq lexz fo”ys’k.k Ik”pkr~ izkf/kdj.k }kjk izdj.k esa fuEukuqlkj vkns”k ikfjr 
fd;k tkrk gS%& 

& vukosnd] vkosnd dks ^^xksYQ xzhu** Hkw&laink izkstsDV ds CykWd Øekad&15 ds 
Hkw[kaM Øekad&33] 34 ,oa 35 ds fy, vkosnd }kjk okafNr vukifRr izek.k i= 
fcuk fdlh “kqYd vFkok izHkkj fy, 15 fnol ds Hkhrj iznku djsaA 

 

  lgh@&          lgh@& 
 ¼/kuat; nsokaxu½                                  ¼lat; 'kqDyk½ 

  lnL;                                          v/;{k  
 


