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A ST ATl T =<1 Gl a1 ¥R Hidar ey 1872

H IRI—23 BT ITae= UTeT-rd % ‘— ‘In the matter of Pioneer Urban Land

and Infrastruture Limited V/s Govindam Raghavan (2019) 5 SCC 725, Hon’ble
Supreme Court observe in paragraph no. 6.7 and 7 which reads as under-

‘6.7. A term of a contract will not be final and binding if it is shown that the flat
purchasers had no option but to sign on the dotted line, on a contract framed by the
builder. The contractual terms of the agreement dated 08.05.2012 are Ex-facie one
sided, unfair, and unreasonable. The incorporation of such one-sided clauses in an
agreement constitutes an unfair trade practice as per section 2(r) of the Consumer
Protections Act, 1986 since it adopts unfair methods or practices for the purpose of
selling the flats by the builder.’

7. In view of the above discussion, we have no hesitation in holding that the terms
of the apartments buyer’s agreement dated 08.05.2012 where wholly one sided and
unfair to the respondents-Flat Purchaser. The Appellant/Builder could not seek to
bind the respondent with such one-sided contractual terms <=&IT Wg. Cdr Ariful
Rahman Khan V/s DLF Southern Home Pvt. Ltd. Reported in 2020 SCC online,
667 Hon’ble Supreme Court laid down the following judicial precedent that the
term of the agreement authored by the developer does not maintain a level platform
between the Developer and the house purchaser. The stringent terms imposed on the
house purchaser are not in consonance with the obligation of the developer to meet
the time lines for construction and handing over possession, and do not reflect an
even bargain. The failure of the developers to comply with the contractual
obligation to provide that house with the contractually stipulated period, would
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