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& izdj.k izLrqrA 

& vkosfndk Jherh euh’kk flag }kjk vukosnd N-x- xg̀ fuekZ.k 
eaMy] ftyk&nqxZ ds fo:) vf/kfu;e dh /kkjk&31] fu;e&35 
ds v/khu f”kdk;r izLrqr dh xbZ gSA vkosfndk dh f”kdk;r 
gS fd og vukosnd laizorZd }kjk fodflr fd, tk jgs 
Hkw&laink izkstsDV ^^vVy fogkj ;kstuk** xzke&ijlnk] dqEgkjh] 
ftyk&nqxZ dh vkcafVrh gSA vukosnd laizorZd }kjk izfrQy 
dk Hkqxrku djus ds mijkar Hkh vukosnd }kjk Hkou dk 
vkf/kiR; iznku ugha fd;k x;k gS] vr% Hkou dk vkf/kiR; 
vukosnd }kjk mls fnyk;k tk, {kfriwfrZ fnykbZ tk, ,oa 
vkosfndk }kjk izkIr cSad ls x`g _.k ij vf/kjksfir C;kt dh 
jkf”k vukosnd ls fnykbZ tk,A  

& vukosnd dks i{k izLrqrhdj.k gsrq izkf/kdj.k }kjk uksfVl 
tkjh fd;k x;kA vukosnd }kjk izdj.k dh izpyu”khyrk ij 
izkjafHkd vkifRr izLrqr dh xbZA 

   vukosnd dh izkajfHkd vkifRr gS fd izkf/kdj.k }kjk 
;g fo’k;oLrq izdj.k Øekad&M-PRO-2022-01738 esa fnuk¡d 
17-10-2022 dks vkns”k ikfjr djrs gq, fu.khZr fd;k tk pqdk 
gS] ftlesa vkosfndk dks 3]13]870@& :i;s dk Hkqxrku djrs 
gq, vukosnd }kjk nks ekg ds Hkhrj vkf/kiR; fn, tkus dk 
vkns”k ikfjr fd;k x;k Fkk] fdarq le; ij vkosfndk }kjk 
Hkqxrku ugha fd;k x;k] vafre Hkqxrku fnuk¡d 24-05-2023 dks 
fd;k x;k] ftl ij vukosnd }kjk lkekU; vuqj{k.k ,oa 
lq/kkj djrs gq, Hkou iw.kZ fd;k x;k] fdarq vkosfndk vkf/kiR; 
izkIr djus gsrq rS;kj ugha gqbZA f”kdk;rdrkZ@vkosfndk }kjk 
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fu’iknu izdj.k Øekad&N-PRO-2024-00010 izLrqr fd;k 
x;k tks fd fnuk¡d 25-10-2024 dks vkosfndk }kjk okfil 
fy;k x;kA vkosfndk@f”kdk;rdrkZ }kjk iqu% fu’iknu 
izdj.k Øekad&EXE-M-PRO-2022-01738  izLrqr fd;k x;k] 
ftlesa vukosnd }kjk vkosfndk ds tksj fn, tkus ij “krZ ,oa 
ifjfLFkfr;ksa ds ijs tkdj vfrfjDr dk;Z fd;k x;kA rnqijkar 
vkosfndk }kjk larq’V gksdj fnuk¡d 05-09-2024 dks izdj.k 
okfil fy;k x;kA flfoy izfØ;k lafgrk] 1908 dh /kkjk&11 
ds v/khu iwoZ fu.kZ; fl)kar ds vk/kkj ij leku i{kdkjksa ds 
e/; lkekU; fo’k;ksa ij ikfjr fu.kZ; ij mlh U;k;ky; esa 
nwljk izdj.k mUgha i{kdkjksa ij mUgha fo’k;ksa ij ugha py 
ldrk gS] vLrq izdj.k fujLr fd;k tk,A 

   vkosfndk }kjk izkajfHkd vkifRr ij tokc izLrqr 
fd;k x;k] ftlesa izdj.k Øekad&M-PRO-2022-01738 esa 
ikfjr vkns”k fnuk¡d 17-10-2022 dks mHk; i{k ds e/; pyuk 
Lohdkj fd;k x;k] fdarq vkosfndk }kjk tokc fn;k x;k fd 
vukosnd }kjk ikfjr fu.kZ; dk vuqikyu ugha fd;k x;k ,oa 
vkosfndk dks vkf/kiR; iznku ugha fd;k x;k gS] foyac ls 
Hkqxrku fd;k tkuk vLohdk;Z fd;k x;kA vkosfndk }kjk 
Lohdkj fd;k x;k fd vukosnd ls mUgsa vkf/kiR; fu’iknu 
izdj.k Øekad&EXE-M-PRO-2022-01738 izLrqr djus ij 
izkIr gqvkA ekuuh; mPpre U;k;ky; ds U;k; n`’Vkar 2016 
O Supreme(Del) 2244 SHREE RANI SATI SALES PVT. 
LTD. Versus HAMDARD LABORATORIES INDIA & 
ORS. Where it is held that ‘the fresh cause of action can 

override the principle of Res Judicata’.nksuksa fu’iknu izdj.k 
xq.k nks’k ij fu.khZr ugha fd, x, Fks] og okil fy, tkus ds 
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dkj.k uLrhc) fd;k x;k gS] bl laca/k esa ‘SALO Versus 

MUNSHI RAM 1985 0 AIR(HP)85 where it has been held 
that ‘A suit is not barred by res judicata if the previous suit 
involving the same matter was dismissed as withdrawan and 
not after a final decision on merits.’  

   vkosfndk }kjk ;g u;k izdj.k izkf/kdj.k }kjk 
ikfjr vkns”k fnukWd 17-10-2022 dk ikyu ugha fd, tkus ds 
dkj.k vf/kfu;e dh /kkjk&63 ,oa vkns”k dk vuqikyu ds 
foyac ds fy, fd;k x;k gS] vr% iwoZ fu.kZ; dk fl)kar ykxw 
ugha gksxk] vr% izdj.k izkf/kdj.k ds le{k izpyu ;ksX; gSA 

   mHk; i{k ds fo}ku vfHkHkk’kdksa dk rdZ Jo.k fd;k 
x;k] izkajfHkd vkifRr ,oa izLrqr tokc dk v/;;u fd;k 
x;kA flfoy izfØ;k lafgrk] 1908 dh /kkjk&11 dk m)j.k 
fuEukuqlkj gS%&Res judicata-No court shall try any suit or 

issue in which the matter directly and substantially in issue 
has been directly and substantially in issue in a former suit 
between the same parties or between parties under whom 
they or any of them claim, litigating under the same title, in a 
court competent to  try such subsequent suit or the suit in 
which such issue has been subsequently raised, and has been 
heard and finally decided by such Court. 

   izdj.k Øekad&M-PRO-2022-01738 esa ikfjr 
vkns”k fnukWd 17-10-2022 esaa i{kdkj ogha gS] tks bl izdj.k 
esa gSA vkosfndk }kjk izkf/kdj.k ls okafNr vuqrks’k bl izdj.k 
esa fuEukuqlkj gS%& 

i. The Respondent be directed to pay interest at the rate of 
11% per annum on the full consideration amounting to Rs. 
21,57,000 (twenty-one lakhs fifty-seven thousand rupees 
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only) paid by the Complainant till the date of receiving 
possession i.e. on 5th August 2024. 

ii. The Respondent be saddled with the costs of litigation. 

iii. Any other relief which this Hon’ble Authority may deem fit 
in the light of justice, equity and good conscience may also 
be granted to the complainant. 
  vkosfndk }kjk izdj.k Øekad&M-PRO-2022-01738 

esa izkf/kdj.k ls vkcafVr Hkou dk vkf/kiR; fnyk, tkus] cSad 
_.k ij C;kt ds :i esa Hkqxrku dh xbZ jkf”k fnykbZ tkus] 
fdjk, ds :i esa Hkqxrku dh xbZ jkf”k fnykbZ tkus rFkk 
{kfriwfrZ fnyk, tkus dk vuqjks/k fd;k x;k Fkk] ftl ij 
fnuk¡d 17-10-2022 dks fof/kor~ izkf/kdj.k }kjk vkns”k ikfjr 
fd;k x;k gSA ;g mYys[kuh; gS] fd ikfjr vkns”k ds fu’iknu 
ds fy, vkosfndk }kjk U;k;fu.kkZ;d vf/kdkjh ds le{k 
fu’iknu izdj.k ntZ fd;k x;k Fkk] tks fd fnukWd 05-09-2024 
dks vkosfndk }kjk gh okfil fy;k x;k FkkA U;k; fu.kkZ;d 
vf/kdkjh dk fu’iknu izdj.k Øekad&EXE-M-PRO-2022-
01738  dk fnuk¡d 05-09-2024 ds vkns”k i= dk m)j.k 
fuEukuqlkj gS%& 
vkosnd Jh c`ts”k flag lfgr Jh panzkdj vf/k-A 
vukosnd }kjk Jh frokjh vf/k-A 
izdj.k vfxze dk;Zokgh esa fy;k x;kA 

vkosfndk dh vksj ls Jh c̀ts”k dqekj flag }kjk vkosnu 
izLrqr dj fuosnu fd;k gS fd vukosnd }kjk lHkh v/kwjs dk;Z 
iwjs dj fn;s x;s gS] bl dkj.k os izdj.k vkxs ugha pykuk 
pkgrs gSaA vkosnd us vkosnu ds leFkZu esa Possession 
certificate, photograph of three track window, affidavit izLrqr 
fd;kA  
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 pw¡fd vkosnd bl fu’iknu izdj.k dks vkxs ugha pykuk 
pkgrs vr% izdj.k [kkfjt fd;k tkrk gSA 

 pw¡wfd izLrqr izdj.k esa i{kdkj ,d gh gS] tks iwoZ fu.khZr 
izdj.k esa lfEefyr Fks] fo’k;&oLrq ,d gh gS] okafNr vuqrks’k 
Hkh leku gS] vkosfndk dk ;g rdZ Lohdk;Z ;ksX; ugha gS] fd 
ikfjr vkns”k fnuk¡d 17-10-2022 ds ifjikyu esa gq, foyac ,oa 
vuqikyu ugha fd, tkus ds dkj.k ;g ìFkd ls izdj.k izLrqr 
fd;k x;k gS] izLrqr f”kdk;r esa ,slk dksbZ fof”k’V mYys[k ugha 
gS] vr% dksbZ uohurk ugha gksus ds dkj.k ekuuh; mPpre 
U;k;ky; dk izLrqr U;k; n’̀Vkar dk vkyacu vkosfndk }kjk 
fy;k tkuk mfpr izrhr ugha gksrk gSA iwoZ fu.kZ; fl)kar ds 
fy, vko”;d leLr rRo bl izdj.k esa fufgr gS] vr% 
vukosnd i{k }kjk izLrqr vkifRr Lohdkj djrs gq, vkosfndk 
}kjk izLrqr vkosnu iwoZ fu.kZ; fl)kar ds vk/kkj ij fujLr 
fd;k tkrk gSA  

 izdj.k uLrhc) dj vfHkys[k dks’B esa tek fd;k tkosaA   

 

         Lkgh@&            Lkgh@& 
 ¼/kuat; nsokaxu½    ¼lat; 'kqDyk½ 
    lnL;        v/;{k 

   

 
              
 

  
 
 

 
 


