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T < gt 3?7 @ AT &1 sraR—

Sad Bl BISH—10 b JAJAR g Wihd a T (d
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A & AR 21 fheal & AR S 89 & gearq SifcH feal <1 89
@ A" H USRI §RT YAH ¥ GAAT o1 ST | a1 fel= & SuRid
g A g AR O eRe @ uwErq fdwa fderm @1 fAwres fan
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‘In the matter of Pioneer Urban Land and Infrastruture Limited V/s

Govindam Raghavan (2019) 5 SCC 725, Hon’ble Supreme Court observe in
paragraph no. 6.7 and 7 which reads as under-

‘6.7. A term of a contract will not be final and binding if it is shown that the
flat purchasers had no option but to sign on the dotted line, on a contract
framed by the builder. The contractual terms of the agreement dated
08.05.2012 are Ex-facie one sided, unfair, and unreasonable. The
incorporation of such one-sided clauses in an agreement constitutes an unfair
trade practice as per section 2(r) of the Consumer Protections Act, 1986 since
it adopts unfair methods or practices for the purpose of selling the flats by the
builder.’

7. In view of the above discussion, we have no hesitation in holding that the
terms of the apartments buyer’s agreement dated 08.05.2012 where wholly
one sided and unfair to the respondents-Flat Purchaser. The Appellant/Builder
could not seek to bind the respondent with such one-sided contractual terms
AT Wg. Cdr Ariful Rahman Khan V/s DLF Southern Home Pvt. Ltd.
Reported in 2020 SCC online, 667 Hon’ble Supreme Court laid down the
following judicial precedent that the term of the agreement authored by the
developer does not maintain a level platform between the Developer and the
house purchaser. The stringent terms imposed on the house purchaser are not
in consonance with the obligation of the developer to meet the time lines for
construction and handing over possession, and do not reflect an even bargain.
The failure of the developers to comply with the contractual obligation to
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provide that house with the contractually stipulated period, would amount to a

deficiency of service @ IR AT IMATH —1872 BT aRT—23 & UHTA
H MG B dD URI IFY Ud WIHR IFY el g, & aed grI
7ol I3 51 T fhT M & RO fasa faerg @1 fAwres A8 foar
AT U9 Iy U el fdhar 73 |

faffeaa @ g wie—03(ii) T smdgs ylwE MU v 4 fadq
vd famy e feaed =g &9 W 3R &1 JeN 87 & fafeeas
BT ITER—

AFAR B UGSl AWl AEHIOT & AU HHID
226 /2024 AP fIHr Wi favg #89d Yoel uudal urfen H
UTRe 3MTeel &=l 03.07.2024 & ©S AIC—03 Ud 04 BT IGIVT TR
e

03. If the promoter fails to give the possession of a plot in as as whole

developed project iwthin reasonable time to the allottee then he is not entitled
to get any surcharge from the allottee.

04. If the promoter fails to give the possession of a plot in as whole developed
project within reasonable time to the allottee then the allottee is entitled to get
interest per annum from the delay till handling over the possession of the plot
in as as whole developed project from the promoter.

A Sed SR B AR &1 fAaeed erde
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Reading of Section 31 and Section 79 together and the facts which are
involved in these cases would show that the appellant/promottee though
obtained the amount from the different allottees to give them 1BHK
constructed house but since nothing transpired on the site on the ground level
to the subjective satisfaction of the allotteesas the construction even did not
started, few of them the allottees stopped the payment of installment. It is
obvious that if nothing transpired despite paymentof lakhs of rupees, the
allottee cannot be expected to sit at the fence to see the happening of failure.
Thereafter when the allottee knocked the door of RERA to pull back from
brinks, the promoter instead of any promise to complete came out with a
defence that RERA has no jurisdiction until the entire amount is paid, the
complaint cannot be entertained as one eyed askance. It is not expected that
the entire consideration of the construction even if paid and construction is not
raised, the allottee would be a dormant spectator and would be in hope to stich
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up a rain bow-castle. A construction obviously can be seen and can be
evaluated, if no construction has been made on the site, the the promoter who
was taking the money from the allottees was required to justify his action as it
would be deemed to be an ongoing project to apply the provisions of the Act
2016.

oY e &1 IE0T FAHER B

1. The RERA will cover ongoing projects, which commenced prior to Act in
respect of which completion certificate has not been issued.

2. It is not expected that entire consideration of construction even if paid and
construction is not raised, the allottee would remain dormant spectator
sitting on the fence and would be in hope to stich up a rainbow castle.
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